Before the
Colonial Beach Town Council
Held at
Colonial Beach Town Center
22 Washington Avenue, Colonial Beach, VA 22443
Thursday, February 24, 2022 at 5:30 PM

Special Joint Meeting with the Colonial Beach Planning Commission
AGENDA

1. Call to Order, Town Council
2. Roll Call, Town Council
3. Call to Order, Planning Commission
4. Roll Call, Planning Commission
5. Joint Meeting
a. CUP-01-2022 N. Irving Avenue: Terry Miller and Neil Austriaco have
applied for a conditional use permit (CUP) for a Mixed Residential/Commercial
Use building located at 10 N. Irving Avenue (Tax Map ID 3A2-2-75-10).
The property is zoned Resort Commercial (RC). (TAB A)
i.
ii.
iii.

Public Input
Planning Commission Action
Council Action

b. DRAFT, Fiscal Year 2023 Capital Improvement Plan
•
India Adams- Jacobs, Town Manager
•
Nathan Howell, Planning Commission
•
R.T. Taylor, Davenport and Associates
6. Adjournment, Town Council

Tab A

Staff Report
Conditional Use Permit # CUP-01-2022
Town of Colonial Beach, Virginia
February 24, 2022
Property Owner:

Terry Miller & Neil Austriaco
224 Charles Street
Fredericksburg, VA 22401

Applicant:

Same as Above

Property Characteristics:
Physical Address:
Tax Map ID:
Zoning:
Comprehensive Plan:
Authority:

10 N. Irving Avenue
3A2-2-75-10
Resort Commercial (RC)
Historic Resort Commercial (Future Land Use Map)
Article 7, Section 7-3 (6) and Article 16

Requested Action:
The applicant is requesting approval of a conditional use permit to redevelop/renovate a building as a mixed
residential/commercial use on property identified as Tax Map Parcel 3A2-2-75-10 (Attachments 1and 2).
Background:
The applicants, Terry Miller and Neil Austriaco, are requesting approval of a Conditional Use Permit (CUP)
application to renovate/redevelop a building at 10 N. Irving Avenue in the Town’s Resort Commercial (RC)
Zoning District. The property owners/developers’ intentions are to renovate the existing building, which
formerly was used as the Town’s Police Department Building and Jail, to be used as a mixed
residential/commercial use. In order to move forward with their plans for the project, the applicants need to
obtain a CUP from the Town.
Section 7-3(6) of the Town’s Zoning Ordinance enumerates mixed residential/commercial use buildings as
uses requiring approval of a CUP, as opposed to uses that are permitted “by-right” uses. Section 20-2,
Definitions, of the Zoning Ordinance, defines a Mixed Residential/Commercial Use: as a building which
provides commercial or office space together with one or more residential units. Article 16 of the Zoning
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Ordinance regarding Conditional Use Permits states, “conditional uses because of their unique
characteristics or potential impact on the surrounding neighborhood and the town, as a whole, require
individual consideration of their design, configuration, and/or operation at the particular location proposed.
Such individual consideration may also call for the imposition of individualized conditions in order to
ensure that the use is appropriate at a particular location.”
In their application for a CUP, the property owners state “We are applying for a CUP to enable
redevelopment to existing building 10 N. Irving Avenue in order to preserve the historical integrity of the
Town, neighborhood, and building. In accordance with the Town’s 2020-2030 Comprehensive Plan, the
mixed-use development we propose with commercial and residential seeks to preserve the historical
integrity of the building and its various uses over time while fostering walkable, tourist interest and
generating new tax revenue. We also believe the project will align the property with the Comprehensive
Plan’s objectives for the Resort Commercial District’s desired future land use to provide recreational and
business opportunities designed to foster tourism. We believe the mixed commercial/residential combination
will also provide a natural transition from the more commercially oriented properties along Hawthorn to the
adjacent residential properties on Irving, Boundary, and beyond. We also believe by adding residential and a
feature tourism destination to this block of Irving we can reinforce the revitalization work done by the
redevelopers of Riverview Inn and Doc’s Motor Court properties.”
Surrounding Development and Zoning:
Adjacent parcels are zoned Resort Commercial (RC) with parcels to the west of the subject parcels zoned
Commercial Residential (CR), and parcels to the south and north of the subject parcels zoned General
Residential (R-2). The RC district is bordered by the Potomac River to the east (Attachment 3).
Zoning Considerations:
The redevelopment of existing buildings shall comply with Section 7-4, Bulk and Area Regulations, Section
7-5, Development Standards for the Resort Commercial (RC) District, and Section 7-6 Additional
Requirements. If these requirements cannot be met due to amendments to the zoning ordinance subsequent
to the development of these parcels originally, then any changes to the footprint of the building shall comply
with the requirements of Article 15 regarding Nonconforming Conditions. In addition, the redevelopment
of the parcel shall comply with applicable provisions identified in the following Articles in the Zoning
Ordinance:
Article 12 Signs
Article 13-Parking
Article 21-Floodplain Overlay District
Article 22-Chesapeake Bay Preservation Area (CBPA) Overlay District
Article 24-Landscaping
Comprehensive Plan:
The Town’s 2020-2030 Comprehensive Plan and Future Land Use Map identify the subject parcels as lying
within the Historic Resort Commercial area. “This area encompasses all of the parcels along Washington
Avenue, areas to the boardwalk and a smaller section of Colonial Avenue. Mixed use development with
commercial and residential should preserve the historical integrity of the area” (Attachment 4).
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Requirements for Approval of a Conditional Use Permit:
Section 16-5 of the Zoning Ordinance identifies three findings that must be made by the Town Council in
order to issue a Conditional Use Permit, as follows:
1. The use will not affect adversely the health or safety of persons residing or working in the
neighborhood of the proposed use;
2. Be detrimental to the public welfare or injurious to property or improvements in the neighborhood,
and;
3. Be in conflict with the purposes of the Comprehensive Plan of the Town of Colonial Beach.
Staff Analysis:
1. The applicant has provided a narrative, supporting documents and responses to questions identified in
the Town’s Conditional Use Permit Application. Pursuant to Section 14-2 of the Zoning Ordinance
regarding when a site plan is not required, “the re-use of an existing commercial structure is not subject
to the requirements herein, provided that the impermeable surface area is not increased.” As this is the
case in this instance, a number of the responses by the applicant found in the CUP Application are
identified as “not applicable”.
2. The request for approval of a mixed residential/commercial building use is in fact a conditional use
and enumerated in Section 7-3 of the Zoning Ordinance.
3. The proposed use of the building does not appear to adversely affect the health or safety of persons
residing or working in the neighborhood or detrimental to the public welfare.
4. Will be served adequately by essential public facilities and services.
5. Will have vehicular approaches to property which will not create an interference with traffic.
6. Will be harmonious with and in accordance with the general objectives of the Town’s 2020-2030
Comprehensive Plan, the Colonial Beach Design Guidelines and the Zoning Ordinance.
Staff Recommendations:
Staff supports approval of Case No. CUP-01-2022. Staff finds this project to be a reasonable use of the
property with minimal impacts to the adjacent development and is in conformance with the Comprehensive
Plan. With appropriate conditions, the proposal should be harmonious with the existing character of the
general vicinity. Should the Planning Commission or Town Council consider this application appropriate for
approval, staff proposes the following conditions:
1. This Conditional Use Permit and all conditions listed below are for the mixed residential/commercial
use of the building located on Tax Map Parcel #3A2-2-75-10 (10 N. Irving Avenue). This Conditional
Use Permit shall run with the land but may be revoked by the Town of Colonial Beach or its designated
agent(s) for failure by the applicant or its assigns to comply with any of the listed conditions or any
provision of local, state or federal regulations, as applicable.
2. External illumination on the parcel shall be shielded to direct light and glare onto their premises; said
lighting and glare shall be deflected, shaded, and focused away from all adjoining properties.
3. Access to the residential portion of the mixed use shall be separated from the commercial use.
4. The residential uses shall not be located on the front of the building at grade-level.
5. The improvements to the building and the site shall be consistent with the General Design Guidelines
and the Historic Resort Commercial Area Guidelines identified in the Colonial Beach Design
Guidelines document.
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Attachments:
Attachment 1
Attachment 2
Attachment 3
Attachment 4

Application and Supporting Documents
Aerial Image
Zoning Map
Future Land Use Map
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Attachment 1
Application and Supporting Documents
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DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT
315 Douglas Avenue
Colonial Beach, VA 22443
(804) 224-7506
www.colonialbeachva.net

Conditional Use Permit Application
CASE NUMBER: _______________
OWNER(s) OF RECORD

PERMIT NUMBER: _______________

(use additional sheets if more than one-party)

Terry Miller and Neil Austriaco__________
NAME

202-641-5351________
PHONE NUMBER

224 Charles Street, Fredericksburg, VA 22401
___________________________________________________________________________
MAILING ADDRESS, CITY, STATE, ZIP CODE
Thmjr19@gmail.com
____________________________________________
E-MAIL ADDRESS
APPLICANT (if different from owner)
Same as above
________________________________________
NAME

_____________________________
PHONE NUMBER

___________________________________________________________________________
MAILING ADDRESS, CITY, STATE, ZIP CODE
____________________________________
E-MAIL ADDRESS
AGENT (if different from owner/applicant)
Same as above
__________________________________
NAME

___________________________________
PHONE NUMBER

___________________________________________________________________________
MAILING ADDRESS, CITY, STATE, ZIP CODE
______________________________________
E-MAIL ADDRESS
Revised October 18, 2021
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PROPERTY INFORMATION
Tax Map
Number

3A2 275 10

Subdivision
Name
Physical
Address

Section

Resort Commercial

Proposed
Utilities

0.000 (according to property
card)
Block

75

Lot

10

10 North Irving Avenue
Colonial Beach, VA 22443

Existing Structures

Current
Zoning

Total
Acreage

Town’s former jail/police station

Acreage of Request

0.000
(according
property card)

to

Existing water, sewer,
electric

PLEASE PROVIDE A COPY OF A TAX RECEIPT SHOWING THAT TAXES ON THE
PROPERTY ARE CURRENT.

PLEASE PROVIDE THE FOLLOWING:
1.

The General Development Plan (GDP) shall be an accurate survey of the property
electronically and paper copy, preferably 11 x 17 or larger prepared by a land
surveyor/engineer showing
Applicant note: Our understanding from discussions with the Town is that
Section 14-2(a) “When a Site Plan is Not Required” of the Colonial Beach
Zoning Ordinance states a site plan is not required if “The re-use of an existing
commercial structure is not subject to the requirements herein provided that
the impermeable surface area is not increased.” We are renovating an existing
building with no new significant construction or structures being built outside
of current footprints. As such many items in the standard application below
would be Not Applicable or “N/A”.
a. Street address and tax map number of the subject property. Provided above.
b. Name, address, and telephone number of applicant. Provided above.
c. The size and location of all proposed new construction and all existing buildings
on site, drawn to scale and in accordance with an accurate boundary line survey.
No new construction. AllisonBairdSehl, PC site survey (ABS site survey) of
the existing building is included in application.
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d. Vicinity map at a scale of not less than one inch equals two thousand feet (1” =
2000’) ABS site survey provided is 1” = 10”
e. The distance to and identification of the nearest street intersection. N/A but
shown on ABS site survey.
f. Distances and setbacks from the lot lines. N/A but shown on ABS site survey.
g. Established street grades and proposed finished grades. N/A
h. Elevation of lowest floor and building height. N/A
i. The location of all trees on site that are six (6) inches or greater in diameter at
breast height. N/A
j. The location, design, size and material of all drives and parking areas. N/A
k. Description of erosion and sediment control plan, if required. N/A
l. In the case of demolition, all construction to be demolished and the location and
size of all existing buildings and construction to remain on site. N/A
m. In the case of new construction, points of connection to water and sewer. N/A
n. In the case of new construction, storm water drainage calculations and disposal
in accordance with the Chesapeake Bay Preservation Act. N/A
o. Bearings and distances of a scale of 1” = 100’ or less for all property lines and
existing and proposed zoning district lines; N/A
p. Area of land proposed for consideration, in square feet and acres; N/A
q. Scale and north point; N/A but shown on ABS site survey.
r. Names of boundary roads or streets and widths of existing rights of way and
utility easements; N/A but shown on ABS site survey.
s. Proposed building/parking additions, including any increases of impervious
surfaces and improvements to the site; N/A
t. Vicinity map at a scale of one inch equals two thousand feet (1” = 2000’) or other
appropriate size. N/A
NARRATIVE: ANSWERS TO THESE QUESTIONS SHALL BE REQUIRED FOR ALL CONDITIONAL USE
PERMITS. PLEASE USE A SEPARATE PIECE OF PAPER WITH ANSWERS TYPED OR
NEATLY PRINTED.
ANSWERS ATTACHED IN A SEPARATE SHEET OF PAPER AND INCLUDED IN-LINE BELOW.
1.

The applicant must demonstrate that the rezoning request promotes the public
health, safety, convenience and general welfare of the citizens of the Town in
accordance with Sections 15.2-2200 and 2283 (Code of Virginia, 1950, as
amended), and the goals and objectives and action strategies of the adopted
Comprehensive Plan of the Town. Such demonstration shall be accomplished by
providing a narrative which addresses each of these issues. We believe this project
could help the Town address concerns noted during the drafting and
completion of the 2020-2030 Comprehensive Plan, such as:






Increased attention to tourism and off-season activities
o The jail cells tourist stop would provide a walkable, foot
traffic destination for residents and visitors staying just the
day or multiple days
Additional attractions for tourists (e.g., stores, restaurants, tours, and
hotels)
An increased focus on historic preservation
Attractive buildings and facilities
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2.

Public art
Creatively showcasing the Town’s history
Adequate parking
Improved water management
Handicap accessibility
Improved “curb appeal” of the Town

Describe the effect of this request on (a) adjacent properties, (b) the neighborhood,
and C) the Town in general. Include information concerning: (a) effects on public
schools, (b) traffic, (c) public utilities, (d) public health, (e) hours of operation, (f)
environmental impacts and (g) existing and future development of the Town.
Conditional Use Permit (CUP) Application


To enable redeveloping existing building 10 N. Irving Avenue, more
commonly known to citizens as the Town’s former jail/police station
and (before that) volunteer fire house.



Application is made pursuant to Article 7 (Resort Commercial District),
7.3 (Conditional Uses), item #6 (Mixed residential/commercial uses
buildings).



Zoning ordinance Article 20 defines Mixed Residential/Commercial Use
as “Such use is defined as a building which provides commercial or
office space together with one or more residential units.”



Exterior of the building



3.

o

Will add landscaping and trees to help with heat island effect.

o

Will seek to correct the stormwater management issues primarily
due to extensive impermeable paving done in the past.

We believe the mixed commercial/residential combination will provide a
natural transition from the more commercially-oriented properties along
Hawthorne to the adjacent residential properties on Irving, Boundary,
and beyond (e.g., Doc’s Motor Court across Irving and the single-family
homes to the south). We also believe by adding residential and a feature
tourism destination to this block of Irving, a block that lacks attractions,
we can reinforce the revitalization work done by the redevelopers of
Riverview Inn and the Doc’s Motor Court properties. The museum/art
gallery space would follow the same hours of operations as nearby
spaces.

Describe any existing zoning or conditional use permits and/or variances previously
granted to this property.
a. Topographic contour lines at two foot intervals, for the existing site and after the
completion of the proposed development. N/A. There are no material changes to
topography. The owners, however, will seek to mitigate the stormwater issues

Revised October 18, 2021

Page 4

_________________________________
Owner /Applicant Signature

____________________
Date

_________________________________
Owner /Applicant Signature

____________________
Date

FEES
Conditional Use Permit:

$800.00

Total Fees Collected

____________

*NOTE: AN APPLICATION SHALL NOT BE DEEMED OFFICIALLY FILED UNTIL ALL
REQUIRED PLANS, PLATS, FEES AND SUPPORTING DOCUMENTATION ARE
SUBMITTED TO THIS DEPARTMENT.
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Conditional Use Permit Application - 10 N. Irving Avenue, Colonial Beach, VA 22443
Terry Miller and Neil Austriaco – Applicants for Mixed Use Residential/Commercial
We are applying for a conditional use permit (CUP) to enable redeveloping existing building 10 N. Irving
Avenue, more commonly known to citizens as the Town’s former jail/police station and (before that)
volunteer fire house (originally built in 1940 but expanded multiple times in interim periods). This
application is made pursuant to Article 7 (Resort Commercial District), 7.3 (Conditional Uses), item #6
(Mixed residential/commercial uses buildings). Zoning ordinance Article 20 defines Mixed
Residential/Commercial Use as “Such use is defined as a building which provides commercial or office
space together with one or more residential units.” In accordance with the Town’s 2020-2030
Comprehensive Plan, the mixed-use development we propose with commercial and residential seeks to
preserve the historical integrity of the building and its various uses over time while fostering walkable,
tourist interest and generating new tax revenue. We also believe the project will align the property with
the Comprehensive Plan’s objectives for the Resort Commercial District’s desired future land
use to provide recreational and business opportunities designed to foster tourism.
We are applying for a mixed-use CUP to be able to renovate the building into residential to create a
financially sustainable business within the existing footprint of the main red brick building. The red brick
portion of the building is not structurally sound. It requires extensive engineering and structural work to
be able to preserve the historical integrity of a Town structure built in 1940 as a single-story fire house
and expanded upon (up, back, and sideways) over various periods. This renovation would preserve a
historic building while creating more housing options and eliminating the blight the building exhibits in
its current form.
The three jail cells within the white bump-out portion of the building would be preserved as well. The
jail cell area would be a tourist/commercial space separate from the residential units with a dedicated
exterior entrance. The project plan is to highlight the features of the cells such as the distinct basketweave-style bars, metal beds, sink/toilet combinations, and prisoner graffiti engraved on the inside of
the cells. The cells were manufactured by Pauly Jail Building Company, likely in the late 1800s/early
1900s, and purchased more recently by the Town (perhaps 1950s and were originally installed in the
blue and white building behind the Bank).
On the exterior, the project would add landscaping and trees to help with heat island effect and seek to
correct the stormwater management issues primarily due to extensive impermeable paving done in the
past.
We believe this could help the Town tackle concerns noted during the drafting and completion of the
2020-2030 Comprehensive Plan, such as (listed in the order pulled from the Plan):





The need for adequate and quality housing and alternatives to single-family housing
Increased attention to tourism and off-season activities
o The jail cells would provide a walkable, foot traffic destination for residents and visitors
staying just the day or multiple days
Additional attractions for tourists (e.g., stores, restaurants, tours, and hotels)












Frequent and interesting events
An increased focus on historic preservation
Attractive buildings and facilities
Public art
Creatively showcasing the Town’s history
Adequate parking
Underground utility lines
Improved water management
Handicap accessibility
Improved “curb appeal” of the Town

We believe the mixed commercial/residential combination will also provide a natural transition from the
more commercially-oriented properties along Hawthorne to the adjacent residential properties on
Irving, Boundary, and beyond (e.g., Doc’s Motor Court across Irving and the single-family homes to the
south). We also believe by adding residential and a feature tourism destination to this block of Irving, a
block that lacks attractions, we can reinforce the revitalization work done by the redevelopers of
Riverview Inn and the Doc’s Motor Court properties.

Attachment 2
Aerial Image
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Attachment 3
Zoning Map
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Attachment 4
Future Land Use Map
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